quNrQ
< ‘,j" r"

-
<l

an peved

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON, DC 20410-2000
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OFFICE OF FAIR HOUSING
AND EQUAL OPPORTUNITY

Sept enber 20, 2006

MEMORANDUM FOR: FHEO REGIONAL DIRECTORS
FROM: ryan Sreené, Deputy Assistant Secretary for Enforcement and

Programs, ED

SUBJECT: Fair Housing Act Application to Internet Advertising

Section 804(c) of the Fair Housing Act makes it illegal "'to make, print, or publish, or
cause to be made, printed, or published, any notice or statement with respect to the sale or renta
of adwelling that indicates any preference, limitation, or discrimination based on race, color,
religion, national origin, sex, disability, or familial status.” This prohibition applies to all
advertising media, including newspapers, magazines, television, radio, and the Internet. Just as
the Department has found newspapersin violation of the Fair Housing Act for publishing
discriminatory classifieds, the Department also has concluded that it isillegal for Web sites to
publish discriminatory advertisements.

Some Web sites assert that they are exempt from liability under Section 804(c) of the Fair
Housing Act because of aprovision in the Communications Decency Act (“CDA”), 47 US.C. §
230, which limitsthe liability of interactive computer servicesfor content originating with athird
party user of the service. Although the CDA does not state an intent to limit liability under the Fair
Housing Act or other civil rights statutes, some believe that Section 230 of the CDA gives Internet
publishersimmunity from lawsuitsbrought under federal and state civil rightsstatutes. However,
HUD has concluded that the CDA does not make Web sitesimmune from liability under the Fair
Housing Act or fi-om liability under state and local lawsthat HUD has certified as substantially
equivalent to the Fair Housing Act.

In order to ensurethat Web sites do not provide an open market for unlawful discriminatory
conduct, HUD will continueto investigate allegationsthat Web sites have published discriminatory
advertisementson the Internet and, wherethereis causeto believe discrimination has occurred, will
issue a Determination of ReasonableCause. Asrequired by the Fair Housing Act, HUD will
attempt conciliationin each case. | recommend that proposed conciliation agreementsinclude
provisions designed to prevent discriminatory advertisementsfrom being posted to the Web site;
this may include the Web site agreeing to practices such as screening, filtering, pop-up warnings, or
user self-certification.

This guidance does not change the established proceduresfor processingthese cases.
Regional Directors should continueto process these cases in accordance with current guidelines.
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